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	GATEWAY REVIEW

Justification Assessment


	Purpose:
	To request that the Independent Planning Commission review the Gateway determination, considering the information provided by the proponent, and provide advice regarding the merit of the review request.


	Dept. ref. no
	PP_2018_COPAR_010_00

	LGA
	City of Parramatta

	LEP to be amended
	Auburn Local Environmental Plan 2010

	Address
	1-17 Grey Street and 32-48 Silverwater Road, Silverwater

	Proposal
	To rezone the site from B6 Enterprise Corridor to B1 Neighbourhood Centre and amend associated development standards in relation to height of buildings, floor space ratio and minimum lot size controls under the Auburn LEP 2010.

	Review request made by
	 FORMCHECKBOX 
   The council

	
	 FORMCHECKBOX 
   A proponent

	Reason for review
	 FORMCHECKBOX 

	A determination has been made that the planning proposal should not proceed.

	
	 FORMCHECKBOX 

	A determination has been made that the planning proposal should be resubmitted to the Gateway.

	
	 FORMCHECKBOX 

	A determination has been made that has imposed requirements (other than consultation requirements) or makes variations to the proposal that the proponent or council thinks should be reconsidered.


Background information
	Details of the planning proposal
	The planning proposal (Attachment G) seeks to amend the Auburn LEP 2010 planning controls for the subject site (Figure 1) to:

· rezone the site from B6 Enterprise Corridor to B1 Neighbourhood Centre, which would make residential flat buildings and shop top housing a permissible use on the site;

· amend the maximum height of buildings control from 14m to 20m; 

· amend the minimum lot size map from 1500m2 to no minimum lot size; and

· include a site-specific clause to ensure the 4000m2 retail component comprises a 2500m2 supermarket and 1500m2 of local specialty retail/commercial floor space.
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Figure 1: Site location.
Background

The subject land was zoned B6 Enterprise Corridor (Figure 2, next page) following the adoption of the then Auburn City Council’s Standard Instrument LEP in 2010. The B6 Enterprise Corridor zone was recommended to be created in the Auburn Employment Lands Strategy 2008 and generally extends from the boundary of the Silverwater industrial precinct to the north (zoned IN1 General Industrial), along both sides of the Silverwater Road corridor to the M4 Motorway and Parramatta Road. 

The B6 land comprises approximately 5ha and the subject site consists of an entire block bounded by Silverwater Road, Carnarvon Road, Grey Street and Bligh Street, Silverwater, totalling 7560m2 within the broader B6 precinct. 
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Figure 2: Current zoning.
Background to the planning proposal
The table below provides the history of the planning proposal.
18 December 2014 

A planning proposal to rezone the site to B2 Local Centre was refused at Gateway by the delegate of the Minister for Planning.
20 May 2015

Auburn City Council adopted the Auburn Employment Lands Strategy (2015).
7 October 2015

Council resolved to support a planning proposal to rezone the subject site to B2 Local Centre and amend the Auburn Employment Lands Strategy to recommend the site be rezoned B2 Local Centre.  

The strategy was subsequently amended to identify the potential for a neighbourhood centre on the western side of Silverwater Road, between Carnarvon Road and Beaconsfield Street, subject to a precinct plan or master plan being prepared. 
15 December 2015

The planning proposal was submitted to the Department for a Gateway determination.
March 2016
The planning proposal was withdrawn from consideration for a Gateway determination by the interim administrator of the former Auburn City Council pending the outcome of a public inquiry. 
May 2016
The subject site was incorporated into the City of Parramatta LGA boundaries after the local government boundary review process.
August 2017
Following the completion of the public inquiry, the planning proposal process was resumed by City of Parramatta Council, noting that a new Council resolution was required to forward the planning proposal to the Department for a Gateway determination. 
26 February 2018
Council resolved to forward the planning proposal to the Department for a Gateway determination subject to several conditions, including adopting the recommendations of the Auburn City Council officer’s report of 7 October 2015, which recommended rezoning the land to B1 Neighbourhood Centre. 

20 September 2018
The planning proposal was updated in accordance with the Council resolution and lodged with the Department for a Gateway determination.


	Reason for Gateway determination 
	A Gateway determination (Attachment B) to not proceed was issued because the planning proposal was considered not to have strategic merit and to be inconsistent with the following:
· the Greater Sydney Region Plan;

· the Central City District Plan;
· the Parramatta Road Corridor Urban Transformation Strategy (including the potential for a new B1 Neighbourhood Centre south of the M4 Motorway);
· section 9.1 Direction 1.1 Business and Industrial Zones; and
· Local Planning Panels Direction – Planning Proposals.
A planning proposal is required to give effect to the District Plan.  The gateway assessment concluded that the planning proposal did not give effect to the District Plan and in particular Action 49 of the District Plan.  This was supported by comments from the Greater Sydney Commission obtained during the assessment (Attachment W), noting that this was not a formal referral to the Greater Sydney Commission under section 3.34(3A) of the Act. 
The Gateway determination assessment report considered several strategic and site-specific issues. While the planning proposal relied on the recommendations of the Auburn Employment Lands Strategy (2015), this strategy has not been formally endorsed by the Department and precedes the introduction of the Greater Sydney Region Plan and the Central City District Plan.

The Gateway determination recognised the potential for the site to provide employment-generating land uses as a result of the planning proposal. However, in accordance with the priorities in the Central City District Plan, specifically Action 49, the types of employment that may be generated on the site are equally as important as the number of jobs generated. This was supported by the advice of the Greater Sydney Commission, which did not support the loss of business land for a predominantly retail and residential land-use outcome. 

It is important to note that councils are preparing their local strategic planning statements, which will assist in determining appropriate locations for locally significant services and land uses, particularly those that may need to be coordinated across local government boundaries.  

The Parramatta Road Corridor Urban Transformation Strategy (PRCUTS) has been adopted by the government and, therefore, the proposed land uses, including the intention to rezone land B1 Neighbourhood Centre immediately to the south of the subject site, should be a relevant consideration in the assessment of the subject planning proposal.  

The Silverwater industrial area comprises significant industrial land in Greater Parramatta and Olympic Park. The Gateway assessment identified the introduction of high-density residential land uses immediately to the north of the industrial area as a potential threat to the ongoing viability and success of this precinct. While it is acknowledged that the subject site and the surrounding locality have predominantly retained a residential land use despite the rezoning of the land to B6 in 2010, introducing a greater intensity of residential land use is considered contrary to the principles of ensuring an appropriate interface between industrial lands and high-density residential in this location. 


Council views
	Date Council advised of request
	Council was advised of the request to review the Gateway determination on                            12 March 2019.

	Date of Council response
	Council provided a response on 2 April 2019 (Attachment D).

	Council response
	Council has resolved to support the planning proposal based on the recommendations of the former Auburn City Council officer’s report in October 2015, which required the proposal to:

· zone the site B1 Neighbourhood Centre;

· reduce the floor space ratio to a maximum of 2.7:1;

· reduce the maximum height of buildings to 20m; 

· provide further justification to support the inconsistencies outlined by the Department;
· ensure the proposal allows for 4000m2 of retail component; and

· provide a site-specific DCP for the controls identified above. 

Council provided the following additional justification in response to the decision to refuse the Gateway determination. 
Section 9.1 Direction 1.1 Business and Industrial Zones

Council states that although the proposal seeks to rezone the area from a strict business zone to allow for a mixed-use development, it will also mandate the inclusion of 4000m2 of floor space for non-residential uses. Council believes this will maintain a minimum provision of business/commercial/retail uses and generate more employment for the community. It states that the proposal is consistent with this Direction as it supports the objectives of the Auburn Employment Lands Strategy and will provide convenience for the area’s residents and workers.
Comment: While the planning proposal will provide for employment generating floorspace, the gateway determination assessment report considered the nature and type of employment that will be generated on the site (retail/commercial) compared to the existing zoning (business/industrial/specialised retail). 

It was also considered that permitting high-density residential development on the site could undermine the ongoing operation of the Silverwater industrial precinct. 

The Auburn Employment Lands Study was not approved by the Secretary of the Department (in accordance with Section (5)(a)) of the Direction or the strategic merit test, and the District Plan was released subsequent to this Study. As such, the principles of the District Plan override the Auburn Employment Lands Study. 
Local Planning Panels Direction – Planning Proposal

This Direction applies to all proposals prepared after 1 June 2018. Council has stated that this Direction does not apply to the subject planning proposal as it was originally lodged with Auburn City Council on 24 July 2015 and considered on 7 October 2015. Although it was later withdrawn from the Gateway determination process, Council states that the proposal was put on hold pending the outcome of the Auburn Public Inquiry. It was later relodged and considered by City of Parramatta Council on 26 February 2018, prior to the introduction of this Direction, before being submitted to the Department for Gateway in September 2018.
Comment: Noted. It is agreed that a referral to the local planning panel may not have been required in this instance.
Consistency with the Greater Sydney Region Plan and the Central City District Plan

Council believes that the objective to retain and manage industrial lands in this scenario needs to be reviewed. The history of the site is the basis for justification as Council states the site has been underdeveloped with its zoning since 2010. It therefore believes rezoning the site would be more appropriate to support the existing and future needs of the surrounding region. The proposal’s consistency with the Auburn Employment Lands Strategy is another reason for Council’s support of the proposal.

Comment: The Department maintains that the planning proposal is inconsistent with the District Plan and in particular, Action 49 which requires a ‘review and manage’ approach. The GSC considered the status of the undeveloped land (Attachment W) and considered that a review of the B6 zone development standards and permissible employment uses would be appropriate but not necessarily a change to B1 which would allow residential uses. 
The GSC advised the following:

· the Auburn Employment Lands Strategy (2015) recommended a B1 zone in this area, but notes that a masterplan would be required for the whole area and acknowledges the problems with housing facing Silverwater Road given the amenity impacts of this major freight corridor; 

· the B6 precinct serves a primarily local function but it is adjacent to a strategic employment precinct – the 150ha Silverwater industrial precinct – which would qualify this B6 precinct as an area to retain for employment purposes and support its growth, but consider transition to other employment uses, not necessarily change to B1 allowing residential uses;

· the land is within the review and manage area of the Central City District Plan. This approach adopts a first principle of keeping the employment value of the land and then reviewing how the precinct might evolve to provide additional employment purposes;

· the site is approximately 1.4km from Auburn train station and would rely on a bus service on Carnarvon Street to access the station, so it is not well served by high-frequency public transport for a higher-density residential land use;

· rezoning of the subject block may also set a precedent for rezoning other B6 Enterprise Corridor land in the vicinity, leading to more residential use and, over time, the loss of the employment potential of this area for urban services; and

· the proposed rezoning is inconsistent with the review and manage approach under the District Plan and the planning proposal should not proceed to Gateway.

Land-use conflicts and precedent issues

Council considers the site is well contained and unlikely to result in a precedent for the rezoning of industrial land as it meets the objectives of a local strategy. Land conflict issues are not a concern for Council as the site is bound by roads on all four frontages, which “provides a degree of separation between the neighbourhood centre and surrounding residential development”. To further regulate these land-use conflict concerns, Council recommends a more detailed design exercise to be undertaken to inform a site-specific DCP.

Comment: As previously discussed, the local Employment Lands Strategy has not been endorsed by the Secretary of the Department and has not demonstrated consistency with the District Plan. The Department considers that the introduction of residential land uses to the site has the potential to cause land-use conflicts with the adjoining strategic employment precinct within Silverwater.

Lack of public transport infrastructure

Council does not agree that a lack of public transport infrastructure is a basis for refusal and states that the site is well serviced by frequent bus services that are 90m and 700m walking distances from the site. Auburn Station and a north-south cycle link to Sydney Olympic Park, which is 80m from the site, are also available. 
Council maintains its position that the proposal is consistent with the planning framework and should proceed past Gateway if a site-specific DCP and a negotiated VPA are exhibited prior to public exhibition.
Comment: Noted, the original assessment was based on the proposal which noted the closest bus route is approximately 120m from the site with links to Macquarie shopping centre and Auburn railway station. Frequencies are between 20 and 30 minutes at peak times Monday to Friday, then hourly services throughout the day and on weekends. Bus travel times from the site to Auburn railway station are approximately 15-20 minutes.  

The proposed use of the site for high-density residential purposes would require investigation into the necessary frequency of public transport to support the proposed densities.


Proponent justification
	Details of justification
	The proponent requested a review of the Gateway determination on 11 March 2019 (Attachment Request). The request includes an explanation that the main objective of the planning proposal is to fulfil a need for retail and commercial space within the precinct and to provide residential accommodation for around 250 households.
In their request, the proponent provided justification for the terms of refusal outlined in the Gateway determination report. These are summarised below.

1. Inconsistencies with section 9.1 Directions

· Direction 1.1 Business and Industrial Zones
The proponent suggests that a refusal based on an inconsistency with a section 9.1 Direction is unreasonable as it does not allow for further justification and assessment. To justify this inconsistency, the proponent has drawn on the history of the site to demonstrate that it has not been developed in accordance with its zone since it was zoned B6 Enterprise Corridor. 
The proponent also mentions that the need for a neighbourhood centre in the B6 zone was identified in the Auburn Employment Lands Strategy, demonstrating the proposal’s consistency with a local strategy. The proponent notes that rezoning the site will generate more jobs than the current zone can provide while establishing a transition zone for the area.
Comment: It is not considered that the lack of development that has occurred is appropriate justification for the introduction of residential land uses. The Auburn Employment Lands Strategy has not been endorsed by the Secretary of the Department and does not give effect to the District Plan.
While the planning proposal will provide for employment generating floorspace, the gateway determination assessment report considered the nature and type of employment that will be generated on the site (retail/commercial) compared to the existing zoning (business/industrial/specialised retail). 

It was also considered that permitting high-density residential development on the site could undermine the ongoing operation of the Silverwater industrial precinct. 

· Local Planning Panels Direction – Planning Proposals
This Direction requires councils to refer all planning proposals that were prepared after 1 June 2018 to a local planning panel for advice. The proponent discusses the history of the proposal and notes it was originally lodged with the relevant planning authority in 2015 and submitted to the Minister in December that year before being withdrawn by Council. The proponent concludes that the need to refer the proposal to a local planning panel is unnecessary and “would not be in keeping with the objectives and spirits of the [Environmental Planning and Assessment] Act”.
Comment: Noted. It is agreed that a referral to the local planning panel may not have been required in this instance. 

2. Lack of consistency with the strategic planning framework

· Greater Sydney Region Plan – Objective 23 and Central City District Plan – Action 49
These directions require the planning for, maintenance and retention of industrial and urban services lands. The Gateway refusal was primarily based on the proposal’s inconsistency with relevant directions in the Greater Sydney Region Plan and the Central City District Plan. 

The proponent has communicated that these directions are being “inflexibly applied” and disagrees with the GSC’s position by stating that if these plans were to consider the local context and history of an area, a “do nothing approach would not be suitable”. The local context of the area includes:

· 5ha of B6-zoned land that has been left undeveloped since 2010;
· a local strategy that identifies the need for a local centre; and
· a planning proposal that facilitates more employment-generating floor space than is currently available on the site
By considering the local context, the proponent believes this site should be an exception to these planning directions due to its history of being undeveloped in accordance with its relevant zone.
Comment: The Department maintains that the planning proposal is inconsistent with the District Plan and in particular, Action 49 which requires a ‘review and manage’ approach. The GSC considered the status of the undeveloped land (Attachment W) and considered that a review of the B6 zone development standards and permissible employment uses would be appropriate but not necessarily a change to B1 which would allow residential uses. 
The GSC advised the following:

· the Auburn Employment Lands Strategy (2015) recommended a B1 zone in this area, but notes that a masterplan would be required for the whole area and acknowledges the problems with housing facing Silverwater Road given the amenity impacts of this major freight corridor; 

· the B6 precinct serves a primarily local function but it is adjacent to a strategic employment precinct – the 150ha Silverwater industrial precinct – which would qualify this B6 precinct as an area to retain for employment purposes and support its growth, but consider transition to other employment uses, not necessarily change to B1 allowing residential uses;

· the land is within the review and manage area of the Central City District Plan. This approach adopts a first principle of keeping the employment value of the land and then reviewing how the precinct might evolve to provide additional employment purposes;

· the site is approximately 1.4km from Auburn train station and would rely on a bus service on Carnarvon Street to access the station, so it is not well served by high-frequency public transport for a higher-density residential land use;

· rezoning of the subject block may also set a precedent for rezoning other B6 Enterprise Corridor land in the vicinity, leading to more residential use and, over time, the loss of the employment potential of this area for urban services; and

· the proposed rezoning is inconsistent with the review and manage approach under the District Plan and the planning proposal should not proceed to Gateway.  
3. Land-use conflicts
The proponent does not agree that the proposal has the potential for land-use conflicts and states that the site will act as a transition zone. By retaining a residential component on the site with a neighbourhood centre, valuable services to adjoining residential areas will be provided and “more jobs that could not be achieved under the current zone” will be generated.
Comment: The anticipated amenity impacts on both high-density residential development and industrial/urban service uses in such close proximity remain unresolved, especially considering site constraints (e.g. the site’s physical proximity to Silverwater Road and the Silverwater industrial precinct) and the land-use conflicts that are likely to arise. 
In the absence of an endorsed local housing strategy or updated employment strategy that demonstrates consistency with the District Plan, the planning proposal is unable to demonstrate strategic merit. 

4. Lack of public transport services
The proponent disagrees that there is a lack of public transport services and mentions two bus stops that are near the site, with the closest one being 90m away and well serviced and the other 700m away from the south side of the site. It is suggested that the proximity of these bus stops will allow for a 30-minute city with future transport options, such as the Parramatta Light Rail and Sydney Metro West, playing a key role in servicing the larger population. 
Comment: Noted, the original assessment was based on the proposal which noted the closest bus route is approximately 120m from the site with links to Macquarie shopping centre and Auburn railway station. Frequencies are between 20 and 30 minutes at peak times Monday to Friday, then hourly services throughout the day and on weekends. Bus travel times from the site to Auburn railway station are approximately 15-20 minutes.  

The proposed use of the site for high-density residential purposes would require investigation into the necessary frequency of public transport to support the proposed densities.
5. Undesirable precedent
The proponent states that this proposal will not set an undesirable precedent for rezoning industrial land as it is supported by the objectives of a local strategy, which identifies the need for a local centre. The proponent added that by introducing a new neighbourhood centre to the area, people will no longer have to travel to Newington and/or Lidcombe to access convenience stores and traffic congestion will be reduced, hence complementing the operations of surrounding industrial precincts.
Comment: The local strategy has not been endorsed by the Department and does not give effect to the District Plan. The B6 Enterprise Corridor zoning enables business, office, retail and light industrial uses. The planning proposal does enable the introduction of residential land uses which is inconsistent with the District Plan ‘review and manage’ approach to urban services land.



	Material provided in support of application/proposal
	The proponent has provided the following documents:

· Attachment B – Gateway determination 

· Attachment E – Cover letter requesting Gateway determination
· Attachment F – Notification of decision

· Attachment G – Planning proposal – September 2018 

· Attachment H – Concept plans 

· Attachment I – Phase 1 Contamination Report 

· Attachment J – Contamination assessment Phases 1 and 2 (report)

· Attachment K – Contamination assessment (appendices) 

· Attachment L – Supplementary traffic report 

· Attachment M – Transport report 

· Attachment N –  Consolidated economic reports
· Attachment O – Residential market appraisal 

· Attachment P – Council report and recommendation 
· Attachment Q – Council planning proposal assessment report 
· Attachment R – Administrator’s minutes – outstanding planning proposals 
· Attachment S – DPE letter

· Attachment T – Outcome of public inquiry

· Attachment U – Council meeting agenda

· Attachment V – Council meeting minutes


Assessment summary
	Department’s assessment 


	The Department’s position remains unchanged and the proposal is still considered to be inconsistent with the strategic planning framework and does not give effect to the District Plan. It is recommended that the proposal should not proceed past Gateway primarily due to: its inconsistency with the Central City District Plan; the lack of consideration of alternative employment uses, including emerging employment; and the potential inconsistencies with the PRCUTS.   
The reasons raised by the proponent as part of their Gateway review request to justify why the proposal should proceed do not outweigh the merit of a broader and well-considered strategic approach set by the GSC’s district and region plans. While it is recognised that the need for a neighbourhood centre has been identified through the Auburn Employment Lands Strategy, this strategy has not been endorsed by the Department or reviewed to ensure its consistency with the district and region plans. Further, the site has been identified as strategically and regionally significant employment land that must be protected and managed in the District Plan and, therefore, rezoning the land would not be consistent with the Greater Sydney Region Plan or the GSC’s comments, which are as follows:

· the area must be master planned to reduce the amenity impacts that Silverwater Road (a major freight corridor) will have on homes facing the corridor;
· the land is in a review-and-manage area of the Central City District Plan and is adjacent to a strategic employment precinct, meaning the B6 zoning of the subject site must be retained to support the growth of the precinct; and
· rezoning the site will set an undesirable precedent for further rezoning. (Attachment W)
The PRCUTS has identified the potential to rezone land to B1 Neighbourhood Centre directly south of the site to meet local amenity provisions (Figure 3). No studies have been carried out to identify whether two neighbourhood centres could be supported, noting that the rezoning of the land within the corridor will be subject to a planning proposal and Department approval. The Department recommends that the subject land, including the entire B6 Corridor and its relationship to the PRCUTS and the Silverwater industrial land, should be considered as part of Council’s housing and employment land studies which are required to be prepared to support their Local Strategic Planning Statement and to give effect to the District Plan.
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   Figure 3: Extract from PRCUTS for the rezoning of the Auburn precinct.
The proposal does not display consistency with the strategic planning framework and does not uphold the relevant provisions and objectives of the Central City District Plan, which requires the management of industrial and employment lands. 


COMMISSION’S RECOMMENDATION
	Reason for review: A determination has been made that the planning proposal should not proceed.

	Recommendation
	  FORMCHECKBOX 
  
	The planning proposal should not proceed past Gateway.  

	
	
	 FORMCHECKBOX 
  no amendments are suggested to original determination.

 FORMCHECKBOX 
  amendments are suggested to the original determination.

	
	  FORMCHECKBOX 

	The planning proposal should proceed past Gateway in accordance with the original Determination.


Any additional comments:
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